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STATE of Nebraska, Appellee, v.
Joseph W. KENNEDY, Appellant. No.
36430. Supreme Court of Nebraska.
February 9, 1967. *741 Williams, Kelly
& Kelly, Lincoln, for appellant.
Clarence A. H. Meyer, Atty. Gen., C. C.
Sheldon, Asst. Atty. Gen., Lincoln, for



appellee. Heard before WHITE, C. J.,
and CARTER, SPENCER, BOSLAUGH,
BROWER, SMITH, and McCOWN, JJ.
SPENCER, Justice. Defendant appeals
from the sentence imposed by the
court. The charge, as amended, was
that on or about December 18, 1965,
in Lincoln County, defendant did
"knowingly have in his possession a
motor vehicle which has not been
registered in the name of the
defendant and said motor vehicle was
stolen." The arresting officer testified
that he observed defendant walking
with another individual in the parking
lot of a bar and grill in Lincoln. He
stopped them, looked in their pockets
and found a wallet. He discovered the
name on the license was not



defendant's. He then looked under the
hood of the car and found the ignition
had been "hot wired." He arrested
defendant and his companion and
conducted a search of their clothing
which disclosed a wallet containing
defendant's driver's license and social
security card and a stolen credit card.
A motion to suppress the evidence was
made at the beginning of the trial. It
was overruled. The court then
announced, in the presence of the
jury: "I don't think there is any
question that you have a right to go in
there if you are the original owner, if
he is guilty. I think if he was an
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